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TO THE BONORABLE COMVMISSIONERS:

COMBS NOW SCC Communications Corporation (“8CC™), an intervemor in ‘this
proceeding, 2ud files this its Brief on Threshold Legal/Poiicy Issues.

Recastine the C of the {denti Yssues

What this Docket is about is the provision of timely and aceurats emergency comrmunications
services through equipment that Southwestem Bell Telephone Company (SWBT) has previousiy
tested successfully but now refuses o implement for Petitioners and their selected 9~1-1 SR/ALI
database provider. Its inception Hes in SWRT’s misguided belief that it controls the oﬁerzﬁon of
9-1-1 in Texas and its desire to preserve 2 financial interest in 9-1-1, despite the fact that its bid
proposal was not selected. The piwasing of the issues to be briefed, however, meflects the

interconnection paradigm of loeal exchange competition, rzther than the wmique, private network

context of 9-1-1.




DEC 12 2000 11:48 FR SWBT RUSTIN LEGAL S12 878 3428 TO 83127017711 P.R2/L7

This is not a case in which a CLEC is ssking for network unburndling to pernit it to provide
local service,; there is no carmer-to-carrier network and facilities interconpection invoived bere.
Rather, it 1s the Advisory Commission on State Emergency Conmmnunications (ACSEC) and the
Greater Harris County 9-1-1 Emergency Network (GHCEN), governmental bodies charped with
responsivility for, and em}powa‘cd with authority over, 9-1-1 comimunications, that have petitioned
the Commission to fnstruct SWBT 1o functionzlly smbundle its handling of 9-1-1 calls so that
emergency communications can be improved through reel-time intejection of routing information
directly from SCC’s SR/ALI database, .

One might expect SWBT to willingly covperatz with these govemnmental bedies to
implement a process that these same parties had successfully tested in Houston two years ago, Qne
might also expeet SWDBT to recognize that proper contral over the private emergency network lies
with these governmental bodies. SWBT ronpetheless casts itself as the sole authonty, the
“bensvoleat dictator,” of §-1-1 networking issues, and in se dotng is trving to take advantage of its
status as ap incumbent local exchange carmer to uswirp the Petitiouers’ role. SWBT bas respended
to Petitioners’ ipitiation of this Docket by advancing thearies about how federal taw which governs
transport and switching facilities in the arena ofloca] compatition somekow controls the deployment
of state-controlled, private emergency networks. Such behavior would be unthinkable from any
other entty; it is only because SWBT is so aceustomed ta wielding its monopoly pom’ér that this
situation eould even zrise,

The Texas legislature enacted comprehensive legislation to encourage units of local
government to develop 2nd improve emergency communication procedures and faciliies! To

achieve public safety goals, the legislature charged ACSEC with the duty to zdminister the

' See, e.g, 9-1-1 Emergency Number Act, TX. HEALTH & SAFETY CODE ANN. § 772.102 (Versea Surp.
1999); Emergency Commmmoicatjon District Act, id. at § 772.2072; Emergency Telephone Nummber Act, i 22§ 772,302
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tinplementation of statewide 9-1-1 service? ACSEC also is empowersd to develop migimum
performance standards for equipment and operation of 9-1-1 service in developing regional 9-1-1
plans.? In particular, ACSEC has the obligation to assist in planning, supporting, and facilitating
9.1-1 databases, and may provide contracts for services that enhance the effectiveness of 5-1-1
service.* It‘also may enforee any provision of Texas Health and Safety Code chapter 771 or ACSEC
rule adopted by a focal emergensy communications district? As for the GHCEN, it is considered
to be a public body, exercising public and essential govermmental fimetons and having ail the
POWeTs necessary or convenient to carry out the purposes of its existence

SCC respectfully nrges the Commission to consider the thresheld issues in this context and
to look beyond the analytical structure applicable to what effec, ifany, local competition under the
faderal Telecommumications Act 6f 1856 (FTA) has on the Texas Udlities Code in the context of
9-1-1.

1. Is SWBT obligated nnder state or federal law to provide unbundled access to
its 9-1-1 network and 9-1-1 Database Management System services?

As discussed in responss to Question 5 below, § 251(c)(2) of the FTA does not reguire
SWBT to provide 3CC unmbundlied gccess to its 5-1-1 merwerk because SCC is not a

telzcommmmmications carrier. Nevertheless, telecommmmications carriers like SWBT must furmish

2 Id & § 771.051(1).

3 I &t § 771.051(2).

‘4 Id a0 § 771.051(7) 3ud (8).
§ Id at § 771.062.

* Idat§ 772113,
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providers of information services, which include E9-1-1 services,” with access 10 camier nstworks
on 2o unbundled basis pursuant to obligations that pre-date the FTA by a decade and rernain in effect
today.! Further, the FCC has rscogrized that open actess rules must evolve so that intelligent
nerworks are accessible to information service providers.”

Wﬁile SCC is not cleiming rishis to interconnect ynder § 251 ofthe FTA, the FCC’s order

frmplementing § 251 provides a wsefi] malogy for ascertaining the scope of unbundling obligations
an ILEC owes to a competitive provider of £9-1-1 services. In the Loeal Competirion Order, the
FCC required ILECs to provide imbuzdled access to call-related databases because it found such
access to be technically feasible and essential to the develepment of compettion among
telecommunications service providers.”” TheFCC also chserved that enly ILECs cirrently maintain
9-1+] and E%-1-] services, Including wnderlying Automatie Locatior Indicator databases, making
mandatory unbundling erucial to competition. See id at ] 470. The same reesoning zpplies with

ecual force where competing 5-1-1 providers seek access 1o an fncumbent’s databases !

T See, e.g. In the Maker of Bell Operating Companies Peiidons for Forbearance from the Application of
Secrion 272 of the Commuzncations At of 1934, As Amended, 10 Certcin Activities, CC Docket No, 96-148,
Merorandum Opinion and Order at 1§ 17-19 (1el Feb. 6, 1998) (Forbearance Order) (fnding that BOC ES-1-1
services are isformotion services),

* See Amendment of Section 64.702 of the Commissian ‘s Rules and Regulations (Computer IT), Repori and
Order, LOAFCC 24 958, 564 (1928) (subsequent history ommitted); see alse Compurer Il Further Remand Procesdings:
Bel] Operating Compony Provision of Erhanced Services; 1998 Biennial Regulatory Review—Review of Compuzer II
and ONA Safeguards end Requirements, Further Notice of Proposed Rulemaiing, 13 FCC Red 6040, 6030 (1998).

? Intelligens Networks, Nofice of Inquiry, 6 FCC Red 7256 (1991),

® Seg In the Matier of Implemenzation of the Local Competition Provisions in the Telecommunlegrions Aot
of 1995, 11 FCC Red 15499 at [ 484-52 (1956) (“Loeal Competition Order”), affmed jn part and vacated ia pastsub
nort. Jowa Uslities Bd, ». FCC, No. 563321 (1999).

1 As poted above, the FCC's wbundiing provisions provide snalegous support for SCC's claims in this
proceeding. While the Supreme Court hos remanded these provisions to the FCC, the Chairmar of the FCC bas
ancounced that all the BOCs, including SWEBT, bave agreed to fulffl! thelr eurrent abligations o provide unbundled
menwork elepaants whils the FOC reviews its rules. See Address of Fifliom £ Xennard, Chatrman, FCC, to Comprel
1899 Anrual Meeing and Trode Exposition (Feb. 8, 1959) wwww.fte. zoviSpecches/Keopard/spweiS 05 himl>.
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Federal laws that affect SWBT a5 & local exchange carrier do not limit its obligations with
respect to regulations that control the State'’s private 9-1-1 network. Signifcantly, the FCC bas not
prohibited states from imposing information service provider {ISP) unbundling obligations on the
Bell Operating Companies (BOCs) in addition to what is required tmder the FTA. This Commission
hes broad authority under 60.022(a) of the Texas Utilities Code to require unbundling of LEC
services at the request of an information service provider, in addition to any wnbundling required by
the FCC, Therefore, SCC does not need o rely on Federal law to support its request for
intercomnection aud nendiseriminatory access to SWBT s network elemments on an unbundled basis.

At a2 mimmum, the Commission ¢an and should require funcfional unbundling of SWBT's
E9-1-1 service. Unbundling the elements of E9-1-1 service will allow ACSEC and the State’s
emergeney comununication districts to award bids on specific elements of ES-1-1 service — such as
the SCC datebase at issue in this case — without the specter of paying the third party provider and
SWBT for duplicative service. SWBT's insistance on using its own database, updated only
periodically in a batch mode apd subject (o correction only at the imitiative of SWBT persomel,
gefeats the purpose of having a third party database provider and is contrary to the intent ofboth the
FTA and the competition provisions of PURA. SWBTis deliherately preventing SCC from ﬁalﬁ.lling
the requirements of its contmct with ACSEC, tbnreb:,; perpetuating its monopoly—again confrary to
the inherent purpose behind recent state and federal legislation. See, e.g., TEX. UTIL. CODE ANN.
§ 60.001(1) (*To the extent necessary to ensure that competition in tslecommumications is fair to
cach participant and to accelerate the improvement of telecommunications in this state, the
camimission shall ensure that the mtes and rules of an incumbent loeal excharge company are not

unreasonably preferential, prefudicial, or discriminaiory” (ephasis supplied)). This provision alone

Pages
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permits the Commission to requize SWBT to unbundle its 9-1.1 network and ¢-1-1 Database
Management System services. .

2. Is SWBT obligated under state or federal law to allow other providers diveef
acoess to SWEBT’s 9-1-1 tandem to permit real time data interjection for the
purpose of real-time routing of 9-1-1 calls?

SWBT does not have an explicit obligation under state or federe! law to allow pravidsrs
direct access 1o its E9-1-1 tandem to permit real ime data interjection, but neither does state or
federal law prevent it. The provision of E9-1-1 service using a State-gelected database provideris
warkedly different from othertelecommunications services. Calls to Public Safety Answering Points
obvicusly implieate public safsty issues, and dizectly affeet the police power of e State and the
State’s obligation to protect the State’s citizens.

The State’s “police power” is 2 grant of authonty from the pecple to their government agents

— for the protection of the bealth, safaty, comfort, and welfare of the public. Grothues v. City of
Helotes, 928 8.W.24 725, 729 0.6 (Tex. App—San Antonin 1996, no writ). Because tﬁc health and
safety of the states’ citizens arc primarily and historically matters of local concern, the states
traditionally have had great latitude under their police powers to protect the lives, health, and
comfort of all persons. Medtronic, Ine. v. Lokr, 518 U.5. 470, 475, 116 8. Ct. 2240 (1596). Any
claim that federal law supercedes the historde police powers of the states must overcome an
assurmption that preemption was not intended absent the clear and manifest purpose of Congress.
Jd. 4t 485, see also MacDonald v, Mornsanto Co., 27 F.3d 1021, 1023 (5% Cir. 1594,

As the agency that has been given regulatory power over telecommurications utilities, the
Comamission has the authority to msure that pablic utilities conform to the requirements developed
by the other State agencies charged with designing and administering the State’s emergency

communications. Indeed the legislature’s delegation of regulatory power over public utilities is

Page s
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expressed in the broadest possible terms. Public Utility Comm 'n of Taxas v. Sowthwestern Bell Tel,
Co., 960 S.W.2d 116, 119 (Tex. App.—~Austin 1997, no writ), This delegation includes the power
to do all things, whether specifically designzted in PURA or impiied therein, necessary and
convenient to the exercise of the Commission’s power and jurisdiction. Jd.; TEX. UTIL. CODE ANN.
§ 14.001. A delegation of power to an administrative agency, in such broad and general temos,
implies a legislative judgment that the agency should have the widest discretion in fulfilling its
responsibilities. 960 S.W.24 at 119. As SCC pointed out initially in this Brief, SCC believes the
Commission can and should find that the wmigue governmental interest in 9-1-1 service warzants
granting the relief requested in this case.?

3. 1s SWBT obligated under and/or prohibited by state or [ederal law to disclose
customer proprietary network information to a third party datahase provider
to maintain the State’s 9-1-1 database and-route 9-1-1 calls?

State znd federal law do not prohibit SWBT fem disclosing customer proprietary network
information (CPNI) to a third party database provider to maintain the State’s 9-1-1 databass and
route 9-1-1 ¢alls, In fact, requiring SWRT to provide CPNI to SCCfor 5-1-1 databass management
and call routing would be consistent with the purpeses of the federal CPNI statute and previous FCC
ang Department of Justice rulings.

Section 222 of the FTA prohibits telecommumications cariers ke SWBT from using,
disclosing, or permitting access to individually identifiable: CPNI except in their ptov'is;»ion of the

telecommunications service fiom which such information is derived, or services necessary 1o, or

' To further the Commission’s mandate 10 ', .agrclerats the improvenenr af telecommmnicatinns I this state,”
SCC’s advanced techaological sohrtion which allowy real e updates skould be fwplamented Tfthe Commaission finds
that the so-called techoological concems raised by SWET in its Response ar 6-8 aye not wierely SWEBT'S insistence on -
enforcemnent of SWBT’s own ioternal policies, finding that thare are legitimate technological concsrns, those concems
we the precise reasan the ACSEC has elected 1o contact with SCC to perform o it to validate or invalidate those
concerns, and thus, thie Commission should order SWET to cogperate m the tial as requested by Petitioners.

F i Pagz 7
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used in, the provision of such telecommunications service.” CPNIinciudes “information that relates
to the quantity, technical configuration, type, destination, and amount ofuse cf 2 telecomminications
service subseribed to by any customer of a telecommunications carrier” ag well as “information
contained in the bills partaining to telt;phone exchange service or telephone toll service received by
a customer of2 carrier."‘_‘ (CPNI does not include *“subscriber st information,” which is defined as
a subscriber’s pamne, address, and telephone number “that the carrier or an affiliate has published,
caused to be published, or accepted for publication in any &rectory format™

SWBT eclaipas that section 222 prevents it from providing SCC with read-only access to
SWBT's subscriber record source systerns. SWBT is incorrect, First, to the extent that SCC seeks
access to subseriber list information, sectien 222 does not apply, Moreover, section 222 applies only
tc CPNI that a telecommunications carrier receives or oblains by virtue of its provision of a
telecommunications service. Under federal law, telecommumications seﬁcas zod information
services are two distinct services, ' and E9-1-1 services are information services,”” Section 222
therefore does not apply to information that SWET receives or obtains by virtue of ifs provision of
ES-1-1 services.

Second, even if the iformation in SWBT’s subscriber record systemt includes CPINI,
providing SCC with access to that information so that i_t may provide E9-1-1 service is permissible

1mnder section 222(¢). Although E9-1-1 service is not a “relecommunications serviee” within, the

* 47 U.S.C. § 222(c)(1). There are addjtional exceptions in section 222(d) that arc pot applicable here,
¥ 4710.5.C. 5 22(H(D).
¥ 47US.C. § 22200,

¥ Compcre47U.5.C. § 153(46) (defining “telecommunications secvice™ wish 47 U.S.C. § 153(20) (defning
“information servise™).

Y Forbearance Order, §917-15.
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meaning of section 222(e}1)(A), it is “a service necessary 10 or used in” the provisien of the
telecommunications service from which the CPNI is derived under section 222(¢X1)B). In
determining that carriers may use CENI without customer approval in order to provide inside wiring
installation, maintenance, andrepairgervices and publish directories, the FCC explained that “[s]lnch
services represent corc carrier offerings that are both necessary to and used in the provision of
gxisting service, which is precisely the purpose for which both Congress intended, and we believe
customers expect, that CPNI be used.”"™® The ability to obtain access to emergency services by
dialing 9-1-1 is clearly as integral to basic telecommunications service as wiring, maintenance, and
direstories, and vusing CPNI derived from the provision of basic telecommunications service to
provide access to E#-1-1 is ﬁe:missihle under section 222(c){1)(B).

Third, providing SCC with access o CPNI would also be consistent with the purposeas of
section 222, In the CPNT Order, the FUC explainad that carriers may use CPNI, without custemer
approval, ta market offerings that are related to the customer’s emshng servicerelationship with their
carrier because a sustomer is awars that its carrier has acesss to CPNI, acd, through subscription to
the carrier’s service, bas implicitly approved the carier’s use of CPNI within that existing
refationship.”” Likewise, SWBT s customers in Texas expect to be able to use 9-1-1 or ES-1-1 -

service and thevefore have Implicitly approved access to CPNY for the provision of emergency

service?

% Implementation of the Telecommunications Act of 1996; Telerortmumications Carriers' Use of Customer
Praprietary Network Information and Qther Customer Information, CC Docket Na.96-115, Second Reportand Order
and Further Notice of Propesed Rulemaking, 13 FCC Red 8061 ac§] 74, 80 (1998) (CPNI Crder).

¥ 14 a3,

¥ Consumers ar well aware of the avadsbility of 9-1-1 sarvice because of yeass of advertisiag and publie
intercstannouncements. For examsple, the very firstpage of the current Austin, Texas telephone directory contains 9-1-1
information. Mareaver, the service qualiry semdards to which 2!l local providers st adhers ipelude providing 9-1+1
emarzency 1elephone sigvics, sez Servics Quality Questipanaire for SPCOA Applicants, and access & 5-1-1 servise
rrovided by 2 local authority is meluded in basic network services iz the Texas Utilities Code § 51.002(1),

Page 9
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Finally, requiring SWBT to provide SCC with access to CPNI necessary to maintain the
State’s 9-1-1 database and route 9-1-1 calls would not violate customers’ privacy interests. The FCC
previouosly has recognized the unique relaticnship betwesn privacy and 9-1-1 service. For example,
in the Calfer ID Order, the FCC exempted calls to emergency lines from the federal requirement that
carriers must respect 2 caller’s request that his calling party number not be revealed, stating: “We
believe that whether calls to emergency lines receive confidentiality is 2 public safety question that
is best left to state and local government authorities.”™' The FCC likewise concluded in the
Forbearance Qrder that consumers’ expectation of privacy may be greater in non-emergency
situations than in emergency situations.®

For simnilar reasans, the Department of Justice concluded that requiring wireless camiers to
forward information regarding the location of a 9-1-1 caller o state or local public safety officials
does not violate the Electronie Communications Privacy Act (ECPA)Y™ or the Fourth Amendment
to the United States Constitution.? ECPA requires wireless carriers to obtain a warrant, court order,
or the consent of the customer before disclosing to governmental anthorities informnation relating to
that customer. While the Deparment of Justice concluded that disclosing the enstomer’s phiysical
location would hikely fall within this prohibition, it found that providizg this information to state or
local public safety agencies afterthe caller has disted 9-1-1 doesnot vinlate ECPA because the caller

impliedly consents to the diselostze of information regarding his or her location at the ime of the

2L Pules and Policies Regarding Celling Number Idensificasion Service—Caller ID, CC Docket No. 91-281,

Mexermdum Opinion end Order oa Reconsideration, Second Report and Ordar, and Third Notiee of Proposed
Rulemalding, 10 FCC Red 11700, 11740, 1111 (1595).

B Forbewrance Crder at {35,
® 18 US.C. § 2703 (Sepp. 1996). ' C

2 Memorndum Crpinion for Yolm C, Keenoy, Acting Assistan: General, Criminal Division, Department of
Tustice, from Robert L. Shiffrin, Deputy Assistant Amerney General, Offics of Lagai Connse] {Sept, 10 1996) (filed .
in FCC Decket No. $4-102 on Dec. 13, 1556).

Page 10
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call.y Agthe Department of Justice explained: “[The caller's] decision to reach out 16 government
officials to seek their help indicates that he would similarly tell them his location if it would help
thew respond to the emergency.”® A caller who dials 9-1-1 presumnably would also consent to the
discloswre of bis CPNY if it would facilitate response to the emergency in the mest effeient and
efizctive manner.

4. Is the Commission’s ruling in the Mega-Arbitration I proceeding that “SWBT
is not required to allow Signaling System 7 (S87) advanced inteiligent access
from MCY’s Service Control Point” dispositive in this matter?

o, it is not dispositive. First, arbitration of carrier to carrier intercopnection agreements
invelves a fundamnentally different context — the weighing of the incumbent LEC’s interests against
those of the CLECs 2s part of the effort to open the local market to competition. The Petitioners’
chjective in this proceeding is very different. Fetitioners seck ro improve the State’s §-1-1 system
tirough implementing a technology previcusly tested by the partiesin Houston that will deliverreal-
time routing information to SWBT s ES-1-1 tandem. Thus, the questionis whether the Commission
will diteet SWBT to provide what Petitioners’® have identified as a critical need, the fimcGonal
unbundling of the way SWBT now handles 5-1-1 calils.

Second, what MCI sought was far broader than what Petitioners seek hers, MCI wanted its
SCP te control certain operations within SWBT s switch using 557 advanced intelligent network
access so MCI could use SWBT’s switch s a platform on which to provide a variety of servicas
different from or in 2ddidon to thoss inherently supported by SWBT's switch. MCI's purpose was

to enhance its ability to compete in the local market by enabling it to distinguish its logat offerings

B N ats5-s,

% Jd at 6. The Department of Tustice also coacluded that the Fourth Amendment's prohibition sgaitst
“unreasoncble searches” does not prohubit the rapsmission of locatior informadon becanse of the caller’s fmpliad
copsent to tha diselosae and hecanse the caller dogs oot have 5 reascazble sxpectation of privacy with regard to hisor
her whereabouts at the time of the ¢all. fd. at 7-8.

P ’ Page 11
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from SWEBT’s while still using SWBT's faciliics. MCI’s roquest applicd to 2ll of SWDT's switch
facilities and it was open ended such that there would have been no Hmit oa the instructions MCI
could have given to SWEBT's switches had the Comunission granted MCT's Tequest. Morzover, a
decision 30 MCI's favor would kave created the same opportnities for every CLEC utilizing
SWEBT's unbundled network slements.

‘What Petitioners are seeking is limited in scope and deployment. Petitioners propose to
intercormest SCC equipment af SWBT's ES-1-1 tandem Selective Routers such that SWBT’s
Routers will query SCC's ALI database forrouting instructions. This is a simple and straightforward
query and response type of message, no different in concept than a query and respouss o the pational
LNP database maintained by Lockheed Martin, Petitioners ars not asking that every switch in
SWET'snetwork have this capability, nor are Petitioners asking that nmultiple dialed number triggers
be loaded into SWBT switches for multiple services, each based on separate dialed digits. Ouolya
9-1-1 call triggers the query fonction; only routing informaden is sent back in the response.

Third, as a practical matter, the acbitration award cannot cortrol the cuicome of this case
because Petitioners® issues were never rajsed in the Mega-Arbitration I.  Even if the Comurnission
bas pot precluded intervention in arbitration proceedings, it is extrzmely wnlikely that Petitioners and
SCC as non-CLECs would have been allowed o intervens in 2 section 251 arbitration (o presenta
distinct set of 9-1-1 issnes not germans to MCI's objective.

Last, the Comumission’s arbitration ruling never was intemded to be the last word on the issue
even with respect to CLECs. Instead, the ruling explicitly granted CLECs an opporiunity 1o reopen
this issue in the future. The Staff recommendation which the Commissionérs approved recognized
that a contrary decision had been made by the Illinois Commission with respect to Jimited

connectivity and that a fnal decision on the MCI request would await industry developments,
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The Petitionars® sircumstencey and their issues are digtinct from the competitive sarrier issucs
addressed by the Commission in the Megz-Asbitration L As 2 result, a decision reached in the
context of that arbitration award caaot dictate the putcome of this Docket

5, Are third parties that provide 9-1-1 database services required to obtain an

appropriate certificate in order to interconnect onder § 251(c) of the federal
Telecommunications Act of 19967

The provisions governing interconnection under the FTA are inapplicable to SCC; therefore,
SCC does not seek to “interconaect™ under § 251(¢) and it is immaterial whether SCC obtains State
certifcation -

Section 251(c) requires LECs to interconmect with any requesting telecommunications carsier.
Section 3(44) of the FTA defipes a *“telecormrounications camder” as “any provider of
telecommunicaons services, except that such tern does not include aggregators . . . (a5 defined in

— secticn 226).” “Telecommunications service” is defined in § 3(46) to mean “the offerdng of
telecommmnnications for a fee directly to the publie, or to such ¢lasses of users as fo be effectively
available directly to the public, regardlass of the facilities used.” The term “telecommunications”
is defined in § 3(43) as “the transmission, befween or amorg points specified by the user, of
infommation of the user’s choosing without change in the form or contert of the information as sext
and received.” SCC's database management activities do not £t within this definition

Thus, looking to the FTA in order to Cetermine the extent of SWBT's ebligations to the
Petitioners is simply wioog. The Commission’s authority to decide the issues raised by Petitioners
lies outside the FTA as SCC stated in its introductory remnarks and briefing of Tssues 1 and 2 above.

6. Does the FCC’s 9-1-1 Forbearance Qrder impact this case, if at all?

The FCC’s Forbearance Order demonstrates the FCC's support for competition in the

prevision of E9-1.1 services and provides guidance regarding the relationship between this nesd for
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competiion and the applizability of other requirements under the FTA. The Forbaarance Order,
howsver, was the result of a limited review of a specific statutory prevision. It is not the finalwerd
on all of SWBT’s 9-1-1 obligations under state or federal law.

' The Forbearance Order addressed petitions filed by several BOCs requesting that the FCC
forbear ﬁ'o.m applying the separate affiliate requirements of section 272 of the FTA to E9-1-1
services. The FCC decided o grant the BOCs® request. Because of the BOCs' position as the
dominant providers of 9-1-1 and ES-1-1 services within their regions, however, the FCC found that
their retention of exclusive access to the i;::fnrmation needed 1o provide ES-1-1 service would be
urnreasonably discriminatory and would preclude competitors from offering their own E9-1-1
service.™ In order to easure that competitors would not be disadvantaged by forbearance from the
separete affliate requirement, the FCC conditioned forbearance on the BOCs' maldng available to
unaffilizted entities the Listing information that the BOCs use to provide their E9-1-1 services.®

The FCC required the BOCs to provide ali listing information, including wnlisted mumbers,
unpublished numbers, and the numbers of other LECS” customers, but it did not Bmit the BOCs'
obligation to providing only these specific data® Instead, the FCC reasoned that, before the BOCS
could receive the special relief they were requesting, competitors had to be placed on the same

footing as the BOCs — Le., they had to have access to a1l the data fhat ensbles the BOCs to provide

. T Id at Y130 & 31, The FOC also poted that tbe inclusion of nondiscriminatyry acoess 16 9-1-1 20d E5-1-1
sexvices in the competitive checklist that 2 BOC must satisfy to obtain awkerizarion to provide in-region imerLATA
services Implicitly recognizes the BOCs' uhique positiod i the provision of those servicas, Jd

*® Id. 8t 28; sec alic 34,

B 74 ary 34,
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E5-1-1 service.”® In the precent proceeding, in order to provide E®-1-1 datsbase services to the State

of Texas, SCC needs to have acaess to the same information that SWET itself uses n the provision
of 9-1-1 service.

In its Response to the Original Petition at 5, SWBT noted that the FCC deelined to regquire
the BOCs to provide selsctive rowting informarion to unaffliated entities in the Forbearasnce Order.

In fact, the FCC concluded only that the issue of BOC requirements to provide E9-1-1 routing

information was beyond the scope of that particular proceeding Besause Section 272 does not
address the routing of E9-1-1 calls, the FCC explained that it was not necessary to decide the nature
and extent of LEC obligations to provide E3-1-1 routing information in the Forbegrance Order®
Likewise, the FCC concluded that it did not need to add:ess the natere and extent of the LECS’
obligations to provide such information under Section 251 of the FTA in order to forbear from
applying Secion 272.% -
The Forbearance Order therefore confims that SWBT has an obligation to provide SCC
with the same subscriber information that SWBT itself needs and uses in the provision of 3-1-1
service. This obligation is a condition of the FCC's denision that SWBT does not bave to provide
ES.1-1 service through a separate subsidiary, ‘While the Forbearance Order does not specifically
require SWBT to provide access to its source systems for emmor correstion arto query SCC’s database
to obtain routing information, neitherdoes the Order preclude the stetes from estabﬁshing‘é.ddiﬁonal

requirements in order to ensige the Hmely and accurate delivery of emergency serviess,

* Id.

M 1d. at 14 3638,
i fd

B ILaf3T.
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Respectfully submitiad,

CASEY, GENIZ & SIFUENTES, LL.P.
919 Congress Ave., Ste. 1060

Austin, Texas 78701

§12/480-9900

512/480-53200 FAX

oy o SPE

Susan C. Gentz
State Bar 1D No. 07803300
Valerie P. Kirk
State Bar ID No. 11516500

ATTORNEYS FOR SCC COMMUNICATIONS
CORPORATION

IFIC T SERVICE
I bereby certify that a true and comrect copy of the foregoing SCC Communications

Corporation’s Brief on Threshold Legal/Policy Issues has been served o all parties of record via
first class U.S. mail, facsimile, or hand delivery on this the 12 day of February, 1999,

“Susan C. Genrz
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